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Dual Conpensaticon restrictions apyited te 
Widuai working outside regular hours ef Hon-conrls 


ad. This “yoney is presently planning to 6 


or fee basis. The westion of confltet ath tha various dual compensation 
Statutes thus Hrésents itself, = oS eee ee 


t 


@. The present. law has svolved from a series of statutes dating « 
back to 1835. The previsions are found in Sections 58, 62,969 and 30 . ste eee A 
of Tithe 5 USCA one are t5 be construed ix part materia, Gensrally, 9 * 
Gnless expressly aublorig d by law — they prohibit: compensation sor: : 
extra services (Section 69), additional, pay, extra allcowanses, or Gompene 
Satlon to an: officer cr other person, whose salary, etc. ig Sixed by. 
428 or other Perulations (Seeticn 70), holding a double -fting (Section. 
oe), armilibility ef money for more than om salary (as a further limit. 
ation of Yaction G2){Section 58). There are gana additicnal exceptions 
Tidoting to retiri military and nawal réersennol which ars Clearly defined 
an the statste and aro extraneoun to a general discussion of the ‘opie. 

2e dhe interpretation and understanding of these statutes iias been 
& Bource Of cortinusl dlsasrecnont amen both juripts and excoutives for 
& d6ne pericc of tina, Although some confusion haw baen resolved, the 
Cael present a chain of Conclusions shich is Jacking in any unsquiyocal 
uniformity. gat a eee a ee 
L. The purpose of these statutes and the conflicting interpretation | 
vf than ie well stated in Title 5 USCA Section 5B, note 3: - igtas SS 

"The avil intended ¢. be grarded against. br these Statutes wap 
net go sueh plurality of office as it was additio pay or 
to an officer holding but one, office for perforuing adaj tore] duties 
er they dutiog properly belinsine to another, If he actually and 
rightfuuy nolde tas vomissions ani does the duties’ of two distinct 


cffiees ha nay, in so far as this section ig Concerned, receive the. 
séiery which has been appropriated to each office, (1278). 16 Ops Atty, 
Dense 73 (1377) 15 Upe Atty. Gen, 206, jor ge eae 


Bur the otherhand it has been said that; the Acts are intended __ 
not oni: to destroy double or extra Compensation, but te prevent the 

ntigine of cre than one office or eaployment under the Governnent by. 
SAS porgon at the sane tine, without explicit authority Of Jain, tee 
(2557) G one Atty. Gen, 123." ‘ ee ca 


7 employment Of an individual ag a 


52S 2Gatlne care 0p the pbs AiRBp ats CmannenagoUzResé? 105 — 
(1867). The Approved.t op,Releage 20070870 FélinBpa ) 
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ae of a comalttes in the House of Ropresontatives at the pane tha fe 


Ge heid the position of a clerk in the office) ol the Frepidente The’ 
aes naic lin regard to Seotions 53, 69 amd 70: thats . ae 
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= no Mee are of the opinion that-teaking these sect. Gennes he 
parpope o- tals legislation was W prevent « persin holding an office ~~. 
or appointzont, for waleh the law provides 4 definite compensation by | 
wy $2 Salary or othertises which is intended to cover all the services 2 
“whieh ar such officer he may be called upon to render, from reneiving  -§ 
cHtra com onsationy additional allowances, ex pay for other services 
wrideh mar be mecuired of him, cither by Aot of Congress or by omlar of . 
tue heat of nis deportuenty, or in any other mode, adced to ur connected _ 
With the recular aubles of tho place wideh he holds; bat that they 
hove na a. Jdisation tc the ease of two distinct officeo, placen, or: 
Gin AUTO G, & ach ef whieh has dts own dutiog and its oun conpenss tion, 
wich offices muy peel De hald by one pers n ab the camo tine. In 
© denter Canty na dgy on the .ye of the lar, tro officers, or holds 
tase es oF “Levit tty the Dunctions of ah ich are separats ard 
aiere 
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! p PSG, accercing to all tne decizdions, ho iz in such case 
whitlia. to pr cover toe tus com sensations." 

The Gace Wom cites wlth a;proval by the Attorney Guneral ‘o Be: Ope. ‘Atty. | 
“ene A2i (1EOC) as the latest authority; but it should be noted tha b the 
cecdpiun van handed down prisr te the passage of the Ant of 189) whieh has 
bean Construcd by suse fudces as 2 distinet renunciation of the thetry of 
doubae uffacs forounich the saunders ease stoods The Saviders case Vag 


beter cited in back aC ve wes hi ead of claims ik sae but the ‘eourt 
restricts its eo, liceaticn in saying 
RiP tic distinet officer rare specially authorized by das ‘to be 
helo bo tus pane pers on, &8 in the act provided, then the compensation 
attaciuc te both may “po padd to the Ancunbent.,9* 


the claim here maros« thorough Gora ak by the Havy. vache: sant at the gana | 
tare thie om coyee hele cn appeintment as a Notary Publje. In reviewing the 
pertinent stetute a3, Lhe ecurt ales statod thabs 


it would be difficult to conceive of statutes wore ‘expligit Pox 
the purpose aneicated, but as tucy would not paralt the holding: by 
the sane porsen, cf "two distinct offises, places or. exploynents, cach © 
with ane aa con vensation ang duties, the Congress oon afta the - ot 
lecigion in the gase last cited (US vs Saunders), pasixd the ust of <a 
July i, Sous which, so far has Spplied to this case, reader 


"WGection 2054 No sersen who holds an office: the salary OF animal 
Somcnsabicn é attatbud to wnoich amounts to the sm of two thousand five 
hunared dolinrs shall be appointed to er held any other offices 4 wich - 
con ies is attached unless spoclally authorised there: to bo laws 
but cto elsil mot apply to retired officeress. 8. 


shis amlorabani oz of the Act af Woh is support: ord te the Atoms Cus oie ; 
in By pe A Lb, liOMe (3925): 


Plocra Ls ilithe doubt but that the Act of 189], was enacted to 


2" Kpprowed For sper hee een ea and 
Pee. li ide Btaary yvreviced for each by law." 
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In Usd. ve Shou, 55 Fe(end) 352 (1932), a Wistelet court accepted the inter~ 
pretation of Segtion 50 ag overeoning the previous doctrine of the Saunders 
cap? that one person can be regarded us two officers, The court, however, 
gid mot find that empluysent ag a court messanger at a fized salary wag ine 
pompatitic ta a position also héld ae court crier at a per diem. in 
teadeell Ve Velies 2is bo b2(1908), the doctrine that cone person may hold 
tec peparave and distinct offiecea wos reaff:rned but the additional cum | 
penser bion rag pochibtteac by the extra allowanse restrictions.ef Section 70, 
chert, an ang Ameer in the Treasury Department perforsed his fui. time tod 
during th: sace ciriod tuat he was providing engincering assistame to the 
Leparteent af the Intecior. There was mo approprietion provided for the - 
proinoar?s services by the Lepartaent of the Interior, nex was there a 
cersemai conuract betucen tue engingar and interlor. 4e had aiaply been 
oes pris tes , nrengury to vorforn the additional services and the court 
found thet he wae noi called upon to render a service required by law fcr 
whic boere was any (imec resunerations 


bs AL thia point it seens par aiid to distinguish betren Seetions. 


CS amd 76 whieh prohibit payment of extra coapensation and allowances, ant 
the Sections 5. and 2 waieh restr iE E the use of monoy, or the appointuent 
os dmiivitacic, for actnor office ca.pying a fixed salary, Under. S3x2tlons 
Oo ard 7, the oechibiticn only ayelics to extra cozpensation for services 


amtompatiole with those Por ie ich the compensation is fixed. Cffices ara 
ineorpatabls thon the ,erformance of the duties of one sill prevent or cone 
Filet miin the > oe we os the ea 406 of the othor, or when the holding 
of the two le cuitrary to the polier of the lame - (title. 5, USCA, Section — 
se, neta 3). fottion SE, on the other hang, relates cnly to the payment of .. 
iounde saicrles; ami, in thie respect, 4 salary has been defined ans. 


“uxe fixed periodical conpersation paid for services rendered 
fe giatac Soe ee tien, amounting to so much by tho yeny, month, or 
other fined -eriod, to be pald to publics offices or person and: ‘persons 
in sro crivate = pest inna for the purfermance of official duties or. 
the rowlorinc of services of a particular Kini, more er less ee, 
seseribedase® LL Beane wav bietLonary, Third Ud. 


In Neetion 6@, th: . rohibition explicicly applies to a holding of an "office", 
cr, in dafinitien, Ho public station or emp Lloyme nt conferred by the clpoint~ 
ment of covariate" Tha term amuracen tho idea of tenure, duration 
‘eco ERAN: and aut.leg, Gece Ve Fart nell, (Litese UWeéER) 6 Walle 385,. 4s ie 
C3. in omer,, — nopenre thet the ’ prohibitions contained in 69 axl 
ris Copan opimarcly “gen the tnmesoutibllity of the tio tyoes of cmploynent 
Ye eG ae uni 62 the distioction: reats wpon whether or mt an 
additional aft se ar iia solury is invelved. Section 55 regtricts the 
n,prepriation of : oney : ur paynont te any purgon receiving more than one 
gniare whom the tombincd nesunt ef such salary execeds tro thousand dollars 
q year, “toon 62 ;reviaee that uo person holding an office with a fixed 
gicars ef ty thoausend five hundred dollars nay be appointed to er hold 
any other effie with « fixed commemzaticng Soetion 69 and 70 restrict the 
aayecut of nnd receipt of emtra compensation for werk already eatublished 
by gawowothout pecoasd to amount. 


te It wiki usue a: our that tho oroldbitions of coctions 69 and 70 
cali not a. ke to any work performed in a temporary capacity by an indivadtual — 
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work’ Ware -of ‘och ‘ingfficdent ‘tame 
-Stion of an 8p? Pine , ‘and upihld not 
Bons stont ratte. wded. -condd, ‘be ones 
the! tyoe of -ay 

58 and 62 is fee 

- Sanretary 3enbar. 
_eFPicer vas cuployed” by the: Atomic’ 
an. internittant ‘bp 


SEP, 
» with proportiunate deduct 
a re wae Neild that he was pal 
Brom a ss *pasis’ and was there?s: bt *). the -res 
Zhis la somerhat more limited ‘han ‘ther in ‘Sabion ‘sg: 
“where. addition: | compensa deny at ‘per aden Wasi.not. conse 
_ Bection 5B, : 


